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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 

 Present: ARPITA KAR, A.J.S. 

      SDJM(S), Udalguri. 

  

   G.R.NO.598/17. 

   U/S 147/447/448 IPC. 

 

                    STATE OF ASSAM 

        Vs 

1. Md. Saha Alam. 

2. Md. Golap Hussain 

3. Md. Habibur Rahman 

4. Md. Babul Hussain 

5. Md. Rahmat Ali 

6. Md. Mohammad Ali 

7. Md. Fakaruddin. 

  ......................Accused Persons. 

           

Advocate Appeared:- 

 

      For Prosecution: Smti. Nandira Narzary, A.P.P. 

      For Defence: Sri D. Saharia, Sri M. Deka. 

 

Offence Explained on : 21.04.2017. 

Evidences recorded on: 07.07.2017, 16.07.2018, 30.08.18. 

Arguments heard on: 15.03.2019. 

Judgment delivered on: 15.03.2019. 
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J U D G M E N T 

 

1. Prosecution story in brief is that Mosstt. Ajida Begum lodged an FIR before 

the Orang P.S., alleging inter-alia that on 01.07.2014 at about 4 PM the 

accused persons along with 15-20 other persons came to her house with 

an intention to rob her house and assaulted her mother Bibi Hawa and 

other members of the family. She somehow escaped and ran into the 

house of neighbours. The accused persons armed with “dao”, “lathi” etc. 

assaulted her family members and took away cash amount of Rs.20,000/- 

along with some “gold” and “silver” ornaments. Her mother and brother 

sustained injuries because of the assault.      

 

2. On receipt of the F.I.R., Orang P.S. Case No.38/14 was registered and 

investigated into. During investigation no seizures were made by the police. 

On completion of the investigation the I.O. has submitted C/S, U/S- 

147/447/448 IPC against the accused Md. Saha Alam, Md. Golap Hussain, 

Md. Habibur Rahman, Md. Babul Hussain, Md. Rahmat Ali, Md. Mohammad 

Ali and Md. Fakaruddin.  

 

3. The defence Story is of total denial. On their appearance before the Court 

copies of relevant documents were furnished to him as per Sec. 207 Cr.P.C. 

The particulars of the offence U/S 147/447/448 I.P.C. were read over and 

explained to the accused to which they pleaded not guilty and claimed to 

be tried.  

 

4. During trail prosecution side examined 4 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. The accused denied adducing DW. 

 

5. I heard arguments for both sides and also perused the case record.  

6. POINTS FOR DETERMINATION:- 

I. Whether on 01.07.2014 at about 4 PM all of the accused 

persons were found rioting against the informant Mosstt. Ajida 

Begum and thereby committed an offence punishable U/S 147 

IPC? 
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II. Whether on the same time, day and place all the accused 

persons criminally trespassed into the house in possession of 

Mosstt. Ajida Begum with intent to commit an offence and 

thereby committed the offence punishable U/S 447 IPC? 

III. Whether on the same time, day and place all the accused 

persons entered into the house of Mosstt. Ajida Begum in 

order to cause annoyance, inconvenience to her or to commit 

any offence and thereby committed an offence punishable 

U/S-448 IPC? 

DISCUSSION, DECISION AND REASONS THEREOF:- 

7. P.W.1, Mosstt. Ajida Begum deposed that she lodged this case against the 

accused persons vide Ext.1 and Ext.1(1) is her signature. The accused 

persons are her relatives. There was a quarrel in her house and the 

accused persons approached to her house. As the accused persons 

approached to her, she went to another house and locked the door. Apart 

from this, there was no incident occurred.         

In her cross examination she deposed that she does not know 

why the accused persons came to her house on the day of the occurrence. 

She went out to the other house due to apprehension of the accused 

persons, as the accused persons waited outside the room wherein she 

locked herself. Police was informed and after two hour when police took 

them out, she was free. The accused persons were waiting outside the 

room to assault her. She has not compromised in the incident with the 

accused persons. She denied the fact that her FIR is false.            

8. The P.W.2, Harmaj Ali deposed that he knows both the parties. The 

informant is his daughter. Ekramul Ali called him over phone and informed 

that Golap Hussain, Fakaruddin and all were assaulting his daughter. He 

immediately rushed from market but did not see anyone. On knowing that 

his daughter went to Rahisuddin’s house he also went there but did not 

find his daughter and came to know that she is in the police station. The 

quarrel took place because her daughter went from nearby Ajeda’s house. 

His daughter did not sustain injuries.          

In his cross examination he deposed that he was not present at 

the time of the occurrence. He did not state before the police that 

Ekramul called him as the police did not ask him about that. He denied 
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that he has deposed falsely in favour of his daughter. Except Ajeda and 

Biky no other elder persons were present at the time of the occurrence. 

Ikramul, Sikandar and all are his neighbours. The house of the accused is 

at a distance of about 100 mtrs. from his house. They live separately.          

9. P.W.3, Ekramul Hussain deposed that he knows the parties to this case. 

He further stated that all the accused persons went to the house of the 

house of the informant armed with sticks. The informant kept hiding 

herself. The informant lodged the FIR after the accused went away. 

In his cross examination he deposed that no assault took place. 

The informant is his sister. The case was compromised in a village 

meeting. 

10. P.W.4, Dulaluddin deposed that he knows the parties to this case. He 

further stated that all the accused persons went to the house of the 

house of the informant for which the informant kept hiding herself in 

someone’s else house.  

 In his cross examination he deposed that he was busy working in 

his house. He does not know why the parties quarrelled. There was a 

quarrel between the parties over a plot of land. 

11. In view of the aforesaid discussions, it is seen that though in the  FIR 

Ajida Begum stated that accused persons along with 15-20 other persons 

armed with “dao”, “lathi” etc. came to her house with an intention to rob 

her house and assaulted her mother Bibi Hawa and other members of the 

family and took away cash amount of Rs.20,000/- along with some “gold” 

and “silver” ornaments but in her deposition as  PW-1 she stated that 

there was a quarrel in her house and the accused persons approached 

her house for which she went to another house and locked the door and 

that apart from this, no incident occurred. PW-3 deposed that no assault 

took place. PW-2 is a hearsay witness and PW-4 did not depose anything 

incriminating against the accused. Thus it is seen that the version of the 

PW-1 in her evidence and as stated in the FIR is self contradictory which 

creates a doubt upon the prosecution story and as per the criminal 

jurisprudence the accused are entitled for this benefit of doubt. 

12. As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused persons and as such, they are 
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acquitted from the charges U/S 147/447/448 I.P.C. and set at liberty 

forthwith. 

13. Accused  Md. Saha Alam, Md. Golap Hussain, Md. Habibur 

Rahman, Md. Babul Hussain, Md. Rahmat Ali, Md. Mohammad Ali 

and Md. Fakaruddin are acquitted from the charges of this 

case U/S 147/447/448 I.P.C. and set at liberty. 

 

14. The accused are directed to furnish fresh bail bonds as per sec 437A 

Cr.P.C. and until the submission of the fresh bail bonds the previous bail 

bonds executed by the accused and the sureties shall remain in force.  

15. Judgment is pronounced in open court. Case is disposed on contest. 

 

Given under my hand and seal of this Court on this the 15th day of January, 

2019 at Udalguri. 

   

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 
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   A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1: Mosstt. Ajida Begum. 

    P.W.2: Md. Harmaj Ali. 

    P.W.3: Md. Ekramul Hussain. 

    P.W.4: Md. Dulaluddin. 

 

2.  PROSECUTION EXHIBITS:- 

Exbt.1: FIR. 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

 

     Sub-Divisional Judicial Magistrate(S), 

     Udalguri. 


